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may not impose a final disposition if 
the matter is being referred to the 
DHO. 

(i) When charges are to be referred to 
the Discipline Hearing Officer, the UDC 
shall advise the inmate of the rights af-
forded at a hearing before the DHO. 
The UDC shall ask the inmate to indi-
cate a choice of staff representative, if 
any, and the names of any witnesses 
the inmate wishes to be called to tes-
tify at the hearing and what testimony 
they are expected to provide. The UDC 
shall advise the inmate that the in-
mate may waive the right to be present 
at the Institution Discipline hearing, 
but still elect to have witnesses and/or 
a staff representative appear in the in-
mate’s behalf at this hearing. 

(j) When the Unit Discipline Com-
mittee holds a full hearing and deter-
mines that the inmate did not commit 
a prohibited act of High, Moderate or 
Low Moderate Severity, the UDC shall 
expunge the inmate’s file of the Inci-
dent Report and related documents. 
The UDC must refer to the Discipline 
Hearing Officer all incidents involving 
prohibited acts of Greatest Severity. 

(k) The UDC may extend time limits 
imposed in this section for a good 
cause shown by the inmate or staff and 
documented in the record of the hear-
ing. 

§ 541.16 Establishment and func-
tioning of the Discipline Hearing 
Officer. 

(a) Each Bureau of Prison institution 
shall have an independent hearing offi-
cer (DHO) assigned to conduct adminis-
trative fact-finding hearings covering 
alleged acts of misconduct and viola-
tions of prohibited acts, including 
those acts which could result in crimi-
nal charges. In the event of a serious 
disturbance or other emergency, of if 
an inmate commits an offense in the 
presence of the DHO, an alternate Dis-
cipline Hearing Officer will be ap-
pointed to conduct hearings with ap-
proval of the appropriate Regional Di-
rector. If the institution’s DHO is not 
able to conduct hearings, the Warden 
shall arrange for another DHO to con-
duct the hearings. This person must be 
trained and certified as a DHO, and 
meet the other requirements for DHO. 

(b) In order to insure impartiality, 
the DHO may not be the reporting offi-
cer, investigating officer, or UDC mem-
ber, or a witness to the incident or play 
any significant part in having the 
charge(s) referred to the DHO. 

(c) The Discipline Hearing Officer 
shall conduct hearings, make findings, 
and impose appropriate sanctions for 
incidents of inmate miscounduct re-
ferred for disposition following the 
hearing required by § 541.15 before the 
UDC. The DHO may not hear any case 
or impose any sanctions in a case not 
heard and referred by the UDC. Only 
the Discipline Hearing Officer shall 
have the authority to impose or sus-
pend sanctions A through F. 

(d) The Warden at each institution 
shall designate a staff member, herein-
after called the Segregation Review Of-
ficial (SRO), to conduct reviews of in-
mates placed in disciplinary segrega-
tion and administrative detention in 
accordance with the requirements of 
§ 541.20 and § 541.22. 

§ 541.17 Procedures before the Dis-
cipline Hearing Officer. 

The Discipline Hearing Officer shall 
proceed as follows: 

(a) The Warden shall give an inmate 
advance written notice of the charge(s) 
against the inmate no less than 24 
hours before the inmate’s appearance 
before the Discipline Hearing Officer 
unless the inmate is to be released 
from custody within that time. An in-
mate may waive in writing the 24-hour 
notice requirement. 

(b) The Warden shall provide an in-
mate the service of a full time staff 
member to represent the inmate at the 
hearing before the Discipline Hearing 
Officer should the inmate so desire. 
The Warden, the DHO or alternate 
DHO, the reporting officer, inves-
tigating officer, a witness to the inci-
dent, and UDC members involved in the 
case may not act as staff representa-
tive. The Warden may exclude staff 
from acting as staff representative in a 
particular case when there is a poten-
tial conflict in roles. The staff rep-
resentative shall be available to assist 
the inmate if the inmate desires by 
speaking to witnesses and by pre-
senting favorable evidence to the DHO 

VerDate Aug<04>2004 12:51 Aug 11, 2005 Jkt 205106 PO 00000 Frm 00604 Fmt 8010 Sfmt 8010 Y:\SGML\205106.XXX 205106


